evsjv‡`k mycÖxg †KvU©
nvB†KvU© wefvM

(‡¯ckvj AwiwRbvj RywimwWKkb)
ixU wcwUkb bs 606/2006
Bb w` g¨vUvi Ad :

Bnv MY cÖRvZš¿x evsjv‡`k miKv‡ii msweav‡bi 102 Aby‡PQ‡`I AvIZvq GKwU Av‡e`bcÎ ;
Ges

Bb w` g¨vUvi Ad :

evsjv‡`k wjM¨vj GBW GÛ mvwf©‡mm Uªvó Ms 
- - - `iLv¯—Kvix

-ebvg- 
‡m‡µUvix, AvBb wePvi I msm` welqK gš¿Yvjq Ms  

- - - cÖwZev`xMY
Rbve Bw`ªQzi ingvb
W: kvn`xb gvwjK
Rbve AvgvZzj Kwig
Rbve cÖwZKvi PvKgv I 
Rbve †gv: †ZŠwdKzi Bmjvg|
G¨vW‡fv‡KUe„›`
- - - - - `iLv¯—Kvixi c‡¶
Rbve †gv: Rvdi Bgvg, 
mnKvix GUwb © †Rbv‡ij
- - - cÖwZev`xM†Yi c‡¶

ïbvbx : 30-10-07, 6-11-07, 20-2-08 Bs

ivq : ‡deªyqvix 24, 2008 Bs
Dcw¯’Z :
wePvicwZ Rbve G. we. Gg. Lvqi“j nK
Ges
wePvicwZ Rbve Avãyj AvDqvj
wePvicwZ Rbve G. we. Gg. Lvqi“j nK : 

GB ixU& Av‡e`bcÎwU Chittagong Hill-Tracts Regulation (Amendment) Act, 2003 Ges bvix I wkky wbh©vZb `gb AvBb, 2000, Gi weavb¸wji Kvh©Ki Kwievi cÖv_©bv Kwiqv `v‡qi Kiv nBqv‡Q|
Bnv GKwU Rb¯^v_©g~jK ixU& †gvKÏgv| ixU& †gvKÏgvi 1bs `iLv¯—Kvix evsjv‡`k wjM¨vj GBW GÛ mvwf©‡mm Uªvó   (BLAST) †Kv¤úvbx AvB‡bi AvIZvq †iwRwóªK…Z GKwU AjvfRbK cÖwZôvb| Bnvi Ab¨vb¨ Kvh©µg QvovI evsjv‡`‡ki RbM‡Yi  mvsweavwbK AwaKvi cÖwZôvi Rb¨ wewfbœ mgq mycÖxg †KvU© mn wewfbœ Av`vj‡Z gvgjv `v‡qi KiZ: RbM‡Yi AwaKvi cÖwZôvq GB cÖwZôvb m‡Pó _v‡K|
Acivci `iLv¯—KvixMY e„nËi cve©Z¨ PUªMÖv‡gi wZb †Rjvi Awaevmx|

eZ©gvb `iLv‡¯— eY©Yv Kiv nBqv‡Q †h, cÖv³b e„wUk Avg‡j cve©Z¨ PUªMÖvg GjvKv GKwU cÖkvmwbK †Rjv wQj Ges H †Rjvi cÖkvmwbK Kvh©µg cwiPvjbvi Rb¨ GKwU Avjv`v AvBb h_v, The Chittagong Hill-Tracts Regulation, 1900 (Regulation 1 of 1900) Gi wewa weavb Abymv‡i gvidr †RjvwU cwiPvwjZ nBZ|  evsjv‡`k ¯^vaxb nBevi ci D³  †i¸‡jkb hw`I 1989 Bs m‡bi 16bs AvBb Øviv evwZj nq wKš‘ evwZ‡ji ZvwiL evsjv‡`k †M‡R‡U †NvwlZ bv nIqvq Dnv GLbI ejer iwnqv‡Q| Zrci 2003 Bs m‡b Chittagong Hill-Tracts Regulation (Amendment) Act, 2003  cÖYxZ nq| Bnv 21-9-2003Bs Zvwi‡L evsjv‡`k †M‡R‡Ui AwZwi³ msL¨vq cÖKvwkZ nq| D³ ms‡kvabx AvBb Øviv cve©Z¨ PUªMÖvg GjvKvi eZ©gvb 3wU cÖkvmwbK †Rjv, h_v, iv½vgwU, LvMovQwo I ev›`ievb †Rjvq †Rjv RR& Ges hyM¥ †Rjv RR& Av`vjZ ¯’vc‡bi weavb Kiv nBqv‡Q| Zvnv Qvov D³ 3wU wRjvi cÖwZwU‡Z 3wU c„_K `vqiv wefvM (Sessions Division) ¯’vcb KiZ: cÖwZ †Rjvi †Rjv RR&‡K `vqiv RR& Ges hyM¥ †Rjv RR&‡K mnKvix `vqiv RR& wn‡m‡e `vwqZ¡ cvj‡bi weavb Kiv nBqv‡Q| 2003Bs m‡bi D³ ms‡kvabx AvB‡bi 1(2) aviv †gvZv‡eK D³ ms‡kvab miKvi evsjv‡`k †M‡R‡U cÖÁvcb Øviv †h ZvwiL wba©viY Kwi‡e †mB ZvwiL nB‡Z ejer nB‡e ewjqv weavb ivLv nBqvwQj wKš‘ 3 ermivwaKKvj DËxY© nBqv hvBevi ciI D³ AvB‡bi weavb Abymv‡i cve©Z¨ PUªMÖv‡g Dc‡i ewY©Z 3wU †Rjvq †Rjv RR& Av`vjZ A_ev `vqiv RR& Av`vjZ Gi Kvh©µg Avi¤¢ bv Kivq Av‡e`bKvixMY D³ GjvKvi RbM‡Yi c¶ nB‡Z 25-5-2005Bs Zvwi‡L GKwU AvBbMZ †bvwUk cÖwZev`xM‡Yi eive‡i †cÖiY Kwiqv cve©Z¨ PUªMÖvg AÂ‡ji iv½vgvwU, LvMovQwo I ev›`ievb 3wU †Rjvq mswk­ó ms‡kvabx AvB‡bi ev¯—evqb Kwi‡Z Kvh©Kix c`‡¶c jBevi Aby‡iva Rvbvb (G¨‡bKPvi-B) wKš‘ Zvnv‡Z †Kvb d‡jv`q bv nIqvq `iLv¯—KvixMY AÎ ixU& wcwUkb `v‡qi Kwi‡j AÎ Av`vjZ evsjv‡`k msweav‡bi 102 Aby‡”Q` Abymv‡i 2-2-2006Bs Zvwi‡L wbgœwjwLZ i“jwU cÖwZev`xMY eive‡i Rvix K‡i: 

“Let a Rule Nisi issue calling upon the Respondents No.1-4 to show cause as to why they should not be directed to given effect to the “The Chittagong Hill Tracts (Amendment) Act 2003” and section 26 of the Nari-o-Shishu Nirjatan Daman Ain 2000 and other laws and or pass such other or further order or orders passed as to this Court may seem fit and proper.

The Rule is made returnable within 6 (six) weeks from date.”

Rbve Bw`ªQzi ingvb, W: kvn`xb gvwjK, Zrm‡½ Rbve AvgvZzj Kwig, Rbve cÖwZKvi PvKgv I Rbve †gv: †ZŠwdKzj Bmjvg weÁ G¨vW‡fv‡KUe„›` `iLv¯—Kvix c‡¶ e³e¨ Dc¯’vcb K‡ib| Aciw`‡K, Rbve Rvdi Bgvg, mnKvix Av¨Uwb© †Rbv‡ij, evsjv‡`k miKvi c‡¶ Dcw¯’Z _vwKqv e³e¨ Dc¯’vcb K‡ib| 
`iLv¯—Kvix c‡¶ Rbve Bw`ªQzi ingvb, weÁ G¨vW‡fv‡KU& g‡nv`q wb‡e`b K‡ib †h, cve©Z¨ PUªMÖvg evsjv‡`‡kiB GKwU Ask Ges Bnv evsjv‡`k msweav‡bi AvIZvfy³| †h‡nZz Bnv evsjv‡`‡ki Aš—fy©³ †m‡nZz GB GjvKvi RbM‡Yi AvBb Abymv‡i b¨vq wePvi cvBevi AwaKvi evsjv‡`k msweavb KZ©„K ¯^xK…Z Ges msiw¶Z| GB D‡Ï‡k¨B D³ GjvKvi RbM‡Yi mvsweavwbK AwaKvi msi¶Y Kwievi D‡Ï‡k¨ miKvi 2003Bs m‡b The Chittagong Hill-Tracts Regulation 1900 ms‡kvab KiZ: 2003 m‡bi 38 b¤^i AvBbwU cÖYqb K‡i wKš‘y AvRZK †mB cÖYxZ AvBb ejer Kwievi Rb¨ evsjv‡`k †M‡R‡U †Kvb cÖÁvcb cÖKvwkZ nq bvB weavq cve©Z¨ PUªMÖvg AÂ‡ji †Rjv ¸wji AwaevmxMY Zvnv‡`i mvsweavwbK AwaKvi cÖ‡qvM Kwi‡Z GLbI ch©š— AcviM iwnqv‡Qb| †h‡nZz evsjv‡`‡ki cÖwZwU bvMwi‡Ki AvBbMZ AwaKvi msweavb KZ…©K ¯^xK…Z Ges †mB D‡Ï‡k¨B 38/2003 b¤^i AvBbwU cÖYqb I cÖKvk Kiv nBqvwQj wKš‘ miKvi KZ…©K cÖÁvcb gvidZ ejer bv Kivi Kvi‡Y D³ GjvKvi RbMY Zvnv‡`i mvsweavwbK AwaKvi nB‡Z ewÂZ iwnhv‡Q| Bnv msweavb I b¨vq wePvi Df‡qi cwicš’x|
evsjv‡`k miKvi c‡¶ weÁ mnKvix A¨vUwb© †Rbv‡ij g‡nv`q Dc‡iv³ e³e¨ A¯^xKvi Kwi‡Z cv‡ib bvB|
`iLv¯—Kvixi e³e¨ kªeY Ges `iLv‡¯— ms‡hvwRZ KvMRvw` ch©‡e¶Y Kiv nBj| cÖZxqgvb nq †h, evsjv‡`‡ki 64wU †Rjvi g‡a¨ 3wU †Rjv h_v-iv½vgvwU, LvMoQwo I ev›`ievb cÖv³b cve©Z¨ PUªMÖvg †Rjv GjvKvq Aew¯’Z| ¯^xK…Z g‡ZB evsjv‡`‡ki me„Î 61 †Rjvq h_vixwZ †`Iqvbx I †dŠR`vix Av`vjZ Kvh©Ki _vwK‡jI Dc‡iv³ 3wU †Rjvi cÖkvmb e¨e¯’v GhveZKvj Chittagong Hill-Tracts Regulation 1900 Abymv‡i cwiPvwjZ nB‡Z‡Q Ges Z_vq cÖ_gZ: †`Iqvbx Av`vj‡Zi Ae¯’vb bvB, wØZxqZ:  †dŠR`vix wePviKv‡h©i Rb¨ g¨vwR‡óªU Av`vjZ e¨ZxZ †Kvb `vqiv Av`vjZI bvB| evsjv‡`‡ki Ab¨vb¨ mKj GjvKvi b¨vq D³ wZb †Rjvi Awaevmx‡`i mgch©v‡q Avwbevi j‡¶¨ miKvi The Chittagong Hill-Tracts Regulation (Amendment) Act 2003, (2003 m‡bi 38 bs AvBb) cÖYqb K‡ib| D³ AvBb evsjv‡`k †M‡R‡U AwZwi³ msL¨vq 21-9-2003Bs Zvwi‡L cÖKvwkZ nq| D³ AvB‡bi gva¨‡g Regulation Gi wewfbœ avivq ms‡kvab Avbqb Kiv nq| aviv 2†Z Clause (b) c‡i wnj Uªv± †i¸‡jkb 1900 Gi msÁvq ewY©Z G I we msL¨vi c‡i Clause (c) Ges (d) wbgœwjwLZev‡e ms‡hvRb Kiv nq:

“(C) `District Judge’ means the District Judge appointed by the Government in consultation with the Supreme Court of Bangladesh;

(d) `Joint District Judge’ means the Joint District Judge appointed by the Government in consultation with the Supreme Court of Bangladesh.”


Zrci Ab¨vb¨ cÖ‡qvRbxq ms‡kvabx mn 4 aviv wbgœwjwLZfv‡e ms‡kvab Kiv nq:

(K) sub-section (1) Gi cwie‡Z© wbgœiƒc sub-section (1) cÖwZ¯’vwcZ nB‡e, h_v:-

“The Rangamati, Khagrachory and Bandarban districts of the Chittagong Hill Tracts shall constitute three separate Sessions Divisions and the concerned District Judge shall be the sessions judge of the respective sessions division and the Joint District Judge shall be the Assistant Sessions Judge.”
(L) sub-section (2) Gi-
(A) cÖ_g jvB‡bi ÒAs” k‡ãi cwie‡Z©  “The” kãwU cÖwZ¯’vwcZ nB‡e Ges “the Commissioner” kã¸wj wejyß nB‡e; Ges (Av) hó jvB‡bi “Warrant” kãwU I W¨vm wPüwU wejyß nB‡e;
(M) sub-section (2) Gi ci wbgœiƒc sub-section (3),(4) Ges (5) ms‡hvwRZ nB‡e, h_v:

“(3) The Rangamati, Khagrachory and Bandarban districts of the Chittagong Hill-Tracts shall constitute three separate civil jurisdictions under three District Judge.
(4) The Joint District Judge as a Court of original jurisdiction, shall try all civil cases in accordance with the existing laws, customs and usages of the districts concerned, except the cases arising out of the family laws and other Customary laws of the tribes of the districts of Rangamati, Khagrachory and Bandarban respectively which shall be triable by the Mauza Headmen and Circle Chiefs.
(5) An appeal against the order, judgment and decree of the Joint District Judge shall lie to the District Judge”.
aviv 1 Gi Dc-aviv 2 Abymv‡i miKvix †M‡R‡U cÖÁvcb Øviv miKvi †h ZvwiL wbaviY Kwi‡e †mB ZvwiL nB‡Z Dc‡iv³ ms‡kvwaZ AvBb ejer nB‡e|

The Chittagong Hill-Tracts Regulation (Amendment) Act 2003,mswk­ó AvB‡bi  Dc‡iv³ aviv cvV Kwi‡j cÖZxqgvb nq †h, cÖv³b cveZ©¨ PUªMÖvg †RjvwU‡K wZbwU cÖkvmwbK †Rjv h_v-iv½vgvwU, LvMovQwo I ev›`ievb †Rjvq i“cvš—wiZ Kiv nq| D³ wZbwU cÖkvmwbK  †Rjv¸wj‡Z 3wU †Rjv RR& Av`vjZ c„_Kfv‡e `vqiv Av`vjZ (Sessions division) wn‡m‡e Kvh©Ki nB‡e| cÖZxqgvb nq †h, Dc‡iv³ 3wU †Rjvq evsjv‡`‡ki Aci 61 †Rjvi Abyiƒc †`Iqvbx I †dŠR`vix Dfq Kvh©µgB cwiPvwjZ nB‡e ewjqv ms‡kvwaZ AvBb cÖYxZ nq& | ïaygvÎ cwievi m¤úwK©Z weavb¸wj cvwievwiK Av`vj‡Zi cwie‡Z© mswk­ó †Rjv¸wj‡Z AbymvwiZ cÖ_v (Customary laws) Abymv‡i †Rjvi wewfbœ †MvÎ (tribes) Gi †nWg¨vb Ges mv‡K©j PxdMY wePviKvh© cwiPvjbv Kwi‡Z cvwi‡eb|
cÖZxqgvb nq †h, 2000 m‡b bvix I wkï wbh©vZb `gb AvBb-2000 bv‡g GKwU AvBb cÖYqb Kiv nBqvwQj| D³ AvBb evsjv‡`k †M‡R‡U 15-2-2000Bs Zvwi‡L cÖKvwkZ nBqvwQj| cÖZxqgvb nq †h, Dc‡iv³ AvB‡bi AvIZvq Dc‡iv³ 3wU †Rjv e¨wZ‡i‡K evsjv‡`‡ki mKj †Rjvq bvix I wkky wbh©vZb `gb UªvBey¨b¨vj MVb Kiv nBqv‡Q| D³ UªvBey¨b¨vj mg~‡n bvix I wkï wbh©vZb g~jK Aciva mg~‡ni wePvi Kvh© h_vixwZ Pwj‡Z‡Q| wKš—y Dc‡i ewY©Z iv½vgvwU, LvMovQwo I ev›`ievb †Rjvmg~‡n D³ AvB‡bi Aax‡b bvix I wkï wbh©vZb `gb UªvBey¨b¨vj GLbI MwVZ nq bvB|
GB cÖms‡M weÁ G¨vW‡fv‡KU g‡nv`qMY wb‡e`b K‡ib †h, 2000Bs m‡b bvix I wkï wbh©vZb g~jK Aciva mg~n K‡Vvifv‡e `gb Kwievi Rb¨ bvix I wkï wbh©vZb `gb AvBb, 2000, cÖYqb Kiv nBqvwQj| D³ AvB‡bi 26 avivi cÖwZ Avgv‡`i `„wó AvKl©Y c~e©K wb‡e`b K‡ib †h, D³ AvB‡bi AvIZvaxb Aciva wePv‡ii Rb¨ cÖ‡Z¨K †Rjv m`‡i GKwU Kwiqv UªvBey¨b¨vj MVb Kwievi weavb iwnqv‡Q Ges miKvi cÖwZwU †Rjvq †Rjv I `vqiv RR& M‡Yi ga¨ nB‡Z D³ UªvBey¨b¨v‡ji wePviK wba©viY K‡i wKš‘ †h‡nZz Dc‡iv³ wZbwU †Rjvq eZ©gv‡b †Kvb †Rjv I `vqiv RR Av`vjZ Kvh©Ki bvB †m‡nZz Dc‡iv³ 3wU †Rjv‡Z bvix I wkï wbh©vZb `gb UªvBey¨b¨vjI ¯’vcb Kiv nq bvB| weÁ G¨vW‡fv‡KU g‡nv`q wb‡e`b K‡ib †h, Dc‡iv³ wZb †Rjvq miKvix bvix I wkï wbh©vZb `gb AvB‡bi AvIZvq †Kvb UªvBey¨b¨vj MVb bv Kivq D³ AvB‡bi 26 aviv f½ nBqv‡Q|
G cÖms‡M weÁ mnKvix A¨vUwb© †Rbv‡ij g‡nv`q †Kvb e³e¨ iv‡Lb bvB|


cÖZxqgvb nq †h, bvix I wkï wbh©vZb g~jK Aciva K‡Vvifv‡e `gb Kwievi cÖ‡qvRbxqZv Dcjwä KiZ: miKvi evsjv‡`k Gi 61wU †Rjv m`‡i GK ev GKvwaK bvix wkï wbh©vZb `gb UªvBey¨b¨vj ¯’vcb Kwiqv‡Q| D³ UªvBey¨b¨vj¸wj AvBb cÖYq‡bi mgq 2000 mb nB‡Z Kvh©Ki nBqvwQj wKš‘ miKvi Dc‡iv³ 3wU cve©Z¨ †Rjvq GBiƒc ‡Kvb UªvBey¨b¨vj GLb ch©š— MVb Kwi‡Z e¨_© nBqv‡Q| hw`I miKvi Dc‡iv³ 2000 m‡bi AvBb Abymv‡i D³ wZbwU †RjvqI UªvBey¨b¨vj ¯’vcb Kwi‡Z AvBbZ eva¨| 

cÖZxqgvb nq †h, 2000Bs m‡bi AvBbwU evsjv‡`‡ki mKj GjvKvq cÖ‡hvR¨ Ges evsjv‡`‡ki mKj GjvKvi AwaevmxMY bvix I wkï wbh©vZb AvB‡bi AvIZvq h_vwenxZ cÖwZKvi cvB‡Z msweavb I AvB‡bi fvl¨ Abymv‡i AwaKvix|  Dc‡iv³ 3wU †Rjvq emevmKvix cÖwZwU bvMwiK Ab¨vb¨ †Rjvq emevmKvix bvMwi‡Ki gZ h_vixwZ cÖwZKvi cvIqvi AwaKvix| GgZve¯’vq, weÁ G¨vW‡fv‡KU g‡nv`q KZ…©K DÌvwcZ hyw³i mvieZ©v iwnqv‡Q ewjqv Avgv‡`i wbKU cÖZxqgvb nB‡Z‡Q| iv½vgvwU, LvMovQwo I ev›`ievb 3wU †Rjvq 2000Bs m‡bi AvBb Abymv‡i mswk­ó UªvBey¨b¨vj ¯’vcb Ges Bnvi gva¨‡g D³ †Rjv¸wj‡Z Aew¯’Z bvix I wkïMY hvnv‡Z b¨vq wePvi cvB‡Z cv‡i Zvnv wbwðZ Kwievi `vwqZ¡ GKKfv‡e& evsjv‡`k miKv‡ii|

GgZve¯’vq, evsjv‡`k miKvi iv½vgwU, LvMovQwo I ev›`ievb †Rjvmg~‡n Chittagong Hill-Tracts Regulation (Amendment) Act 2003, (2003 m‡bi 38 bs AvBb) Ges bvix I wkï wbh©vZb `gb AvBb-2000 (2000Bs m‡bi 8bs AvBb) Gi AvIZvq h_vwenxZ Kvh©µg ev¯—evqb Kwi‡Z AvBbMZfv‡e eva¨|

GgZve¯’vq, mswk­ó cÖwZev`xMY

(1) Dc‡iv³ iv½vgwU, LvMovQwo I ev›`ievb †Rjvmg~‡n Chittagong Hill-Tracts Regulation (Amendment) Act 2003, Gi  weavb Abymv‡i †`Iqvbx I †dŠR`vix Av`vjZ ¯’vcb Kwi‡eb; 

(2) Dc‡iv³ 3wU †Rjvq 3wU bvix I wkï wbh©vZb `gb UªvBey¨b¨vj ¯’vcb Kwi‡eb|

Dc‡iv³ wb‡`©kvejx cÖwZev`xMY hZ`~i m¤¢e A`¨ nB‡Z GK erm‡ii g‡a¨ ev¯—evqb Kwi‡eb|
AZGe, Dc‡iv³ gš—e¨ I wb‡`©kbv mn LiPv e¨wZ‡i‡K AÎ i“jwU Absolute Kiv nBj|

A.B.M. Khairul Haque
wePvicwZ Rbve Avãyj AvDqvj:

Avwg GKgZ |
Abdul Awal
