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wit the respondents shoild not Be dirceted 1o secure Shmplionoe with e

:;1!‘&13-' amil securily prrwiﬂ;u:un af the Pangladesh National Pollding Cpude,
006 it every level of eanstenction: ad demalition of any bailding wsibioc
whs sieh stber ar Suther arder or orders, as 00 this Coirt may seem it and
proper, should mn be pansed,
Shorily ststed the felevhnt ficts fecessary for disposal of the Rude Mid
are o Telleras-
PMevitiinier Mo, | L angladesh Begal Aad and Services Trust (BLAST) s
A begad aid s B sigtes argonization commitied o protectinig il
prosmonge omem gt fundmmenial nights of the poor and disadvinmngwl
wrivipts do Reeping witly the sairt of the Clonstitutjon, oo siciving o csiahlish
I Bl o faw i good governmee in the society by empowering the
wenker and vailnmalle sepmentd 10 establish their rights through public
L bt Fitigation andadvocney
Petiioner N 2, Rungladesh Occupationsl  Safety, Health ol
. Favivomment Foouulston (OS5I B o specialived labaur organizstion
voywaking specliTeally on soes reinting to workploce mfety. healli and the
covimnnwmt. [0 alsn sierves 28 oo fnbional colliborating  cemtie of e
Interrestionsl Ocewptlonal Sality and [lealth Infurmation Centre (C15) of
Intermational Lobour Crprmiatron (LY.
Addibell Co-petltioner Moo 3, Safioy and Wghts Saciety, s a socigty
f:g,lr\lun:d_ sinder the Socletos Heglstrition Act, |R60, [vwis estalitizbed willy
My ol eerives e ald; e impove work plaes (wiatth and salcny eonditiane:
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[Petitianer Mo mronitored pational mews repors on workplice deati

b 2007, The stinmmesy G the lepdinsas comamed [ Anvexuré-A shiows that
diteini the pechiod betwees Janmry and December 2007 thene were 50 epons
ol dealliol canstructon warkers, The coudges of these dembs nelede Glls
From Ieights, conmtagt with eleetrie cables, collnpsy of tremchos and wally,
tuils of hracks and collapse of buildipg doving demalitiom

Prerltioner Mo 3 ala meonisrgd te s of warkplace dedth prablished
it natianal nesespapent b the years 2007, 2008 aid 2000 and, working with,
AL [Tithmie Tikehes aml Lewn]  Services: and ATn-C3-Salish Koeode
bdertisel investipiteone it abis hall of (s repored disiths o s,
oo o lho, theaceveaey of U newspaper repors,

by Apeil 2000, pealthangs Moo ¥ published o report tithed *Legnal Befirm

ol i Prevent Witk plase Dieath sl injury neloding analysis af worker destys,

207N, Annexuore-1-. Tapes 4 1w 34 of e nepor comaim e sommories
al 320 deaths and 265 demths reported In nutional newspapers in 2008 ol

2000 respectively, Paget 35 to 40 of the report provides whies with a

adetdlad bigakdowd of different aspects of (hese dgatha  nelocdinge i

lstiety o0 e edissithy, hass g denth took plaee, the sestar jh whith the deuily
pocarred. | constiroetion, manu ey serviee,  aprculiune or mirng) ond
i cuvde of deathe Table=7 a1 pmge 3B of the reparl shows that 103 af the
222 e 0% deaths fn 20007, | 20 0 the 320 for 38%) denths in 2008 nnd 95
e 265 (ar 5% déutiE by 20000 occcnorued e e Sotsitietion sesetor
Palthe= aan peases 00 il 1l repas sels oul the causer ol (hese deiths. 1his
sl that e momin causes o denthe inthe consruation sector wera (i)

Flectrovution  if vamsced 3 deathia oy 200, 42 in 2008 wod 24 In 2007, i



{h) Thlls Trimen Defghis- 11 éntsed 20 deaths Gn 20000 37 in 2008 and 24 in

HHHF

Puring the demalition operstion ol RANGS Bhaban . Dhaks in
perstanes of wn order of fhe Suprine Court, 3 pos of 9 building eollapsed
o (181 220007 ot midnieh restlieg o the death o severa| constietion
wobrkurrs, Tl suport ol 1his ineldent werd widely published in diférent dailivs
and it wos eritneized by people from all walks ol hife. Following this
incident, petifioner Na. | underfook an investipation with' d view to probing
Fiiter e e o destlie 1w revesiled Fooe the nvestipation report tat o
compuny dealing vt <l breaking somely “Six Stn? wos pesigned 1o
ety Banges Bt e gy oid net complye with the nedessary sty
memseres for demnlishiog soch o haban, which eventuably resilted fin
dlea i, serions Drieies aod loge luss,

Camuiiliering the froguent segarrenes of deaths, petitioner Mo, | el g

pn

=Y

wegal eepresengnon 1oothe Scerctary, Mincaiey of Public Works vide Moo

Na, I, updl Adlvicacy Cell-RBELAN T AH0A0007 dated S0, 2007, Anncxie-

¥ sevking mlormation s 1o whot rstroctiong aod goidelines the respondenis

sent o the relowvimt pirsans 10 Jake dnlety muasunes 1or nvoiding dems md
injurics of comstuetiun workens &8 per the workers safity provisions
providded inoihe Mavomal Duilding Code, 2006, Bul petitioner dNoo | vind ooy
ek iy rosponae Fom thie coneerned aithorily.

Phe Eiovermment, s eavrvise: of the power confirmed 1o 11 by Seation
PEACGE b Bublding Comstreetbon e, 19520 {Ac B 1] ol” 195T ), on
PRLLI006, ol Panglisbesh Mol Bailding Code, 2006 (herein ailer

eelerred soqes e Coded for the prvposes ol esubfistreng mineowm ssandacds
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lsr dekign, consiroetioy glaliy of malerinly, wee dod oceopnncy, laontion
and miaintennies af all buikdings wilin Bangladeslt i ordee 1o safeguand,
wilhin achsevable limuis, il lim, heahl, property and public welfare: The
instiailation and wse of certiin equipment, services and pppunenaness wlated,
connecied or onached o such building wre also regulated by the Code o
alileve the same purpade,

Abthouplt tnae thon four years have elapsed winee the making of the
Code, the Goverument liw not yer established any code enforcing agency
por has desipnmed any existing acency monghout the country as code
endureing aeeney ps rogured by the Code in onder o enforee ind imgalemen
Hee s

The Bajdbon Lhmasan Kartipackho (RAJUKS, the body (n (¥inka

= owntrusted with e pespaarsibility ol enforcement of the Code. I ot

-;uﬂm.'mg Part T ofthee Coule, sebikel dhenls with weorkplace sifety. Although b
emplows inspecions, these immeciors do ned have ony role i the enlorcemen
ol paid T of e Codbe, dnil ane oaly rpspomail e lor n:'ttu'.uri.hg, ikt & buililing
complivs with the penissims smnied by the RAJUX, h{nmgrm thesos
imgiwretors Trove no Bockueound; DRining or oxpenonee in .ﬂnmpﬁnrmu wilke
the iwsbwen nel on by pan T of the Code. This i+ conlinmed by the foet i
Where Dam nevar been o carg initiited by RAJUK for beepch of any provisious
sl ok im PP Tl ihe Code.

Pheingg spprivved by (he Tallee ol the respondents to ke approjirinte
nnigiclawes avith the hesinh and sulogy provisians at work place as deserthed 10
e Pl 1o ety bisvers papsved D ftant W Pelitlon aod abidined e
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Thiring heprtng of the Wrir Petition, Banphiesh Constrogtion nngd

Wonnl Wankers Federmion, o regrsiered Orgonieation ander the fadusten
Crdimence- 1009 1tled un applicailon foe adidition of pacty. It appeurs from
the application thit the amplicont soppons and adopts the ease of the
petitivners bsd as such’ iU 8 not hecessary Toe adding the applicant e co-
pettioner Lo thie Wil Betbthon T eoder o mbjeiente spon sl setile gl
grbestions mvolved thowin, [lowever, the applicar has been allowed o
ploce it ek befnne this Caert ot the time of bearing of the Writ Putition,
e My hase bt propertl served on e respombonis:olong witly an
Pt dindeticn e Inform his’ Court about Impletnenidtion of e
Momgladeady  Sotiom! Quildieg  Code, 2000 e sspeet of  huaililing

vonstruction and demolinon ) Bhaka and Chitageng eities and 1w submiva

Lenvpoet Lo el extent withioe AL otr) weeks from the datd of issoanee of the

Mk, Dol the respondents bod peithor appoared nor submitled any report s
divecrel Tw the Rufe igsuinig oaor,

Adr Unnken | lossain Shavwon, {esmed Advoeste appasring on hehald o)
e petitoners sobimits that though porsuant 1o the prvisions of Scetion
PRCAN (3] ol the Bublding Conuructhon Act, 1952 the Government silopusd
thi Banghodesty Mationa| oilding Code, 2006, the respondents have not yut
ehtabirshisg Aoy oew Aoy or designated oy exlEing kgenoy o e
Authoriy i enfisecnnem wf the Codie as reguired by Chapter 2 al Pun 2
el e Code, wleeh mesulnet o adesulonl several  hupdred comrirgeriom
wgrrkord, secionsn Dot dind Duege Jieses 1o athl e conshroetion workers

I1e fueilser sobmbis thit & s (he fegal sbbgation of the respomilents o

secnny salory and seeterity ol e eobsiruction workors by implenneitiage



provistons of The Code thrmgh thi *Authorlly” and a8 suel they should be

ifirecved po establbsh g nesw “Antherny” o designme an cxisiing ngency 0z the
“Autharity” for entirecment o the Cade with o given sres ol Jurisdistion,

Thie lenmied Addvogme Tor the petitners. gbsocsubmibs thot anless the
Cade 15 polorded throieh the “Adthority! s sequived] by the Code [ael £ e
cistractiom sarhens” (eulmnental iglits 1o be trenied in sccordunee with
P andd o Tife oy prsaranteed ander Aricles 31 wrd 32 of the Comatitimion
seiiled b frirthes indringed el ds sl the vespondents shenld be directed 1o
enfioree the Code inuedipneiy.

The leomed Advocans Gipally subilis that this Counl ahould fermulute
anel pash fecessary livetivms ity the b ol sortinomos. mandames. on e
respondentzose mon Hes Comet conssonilor and supervise whether the Codu
I ety jussty uuq progerly bnplamented and obsereed cunsisterily

v oy
aadr pant

Mo MWL Ruen-Ad-Uanioe. [Bamed Aadvoncste [or the propogieil coc
petitioner, Hanglades Comstrisction snd Wond Waorkers Fedention having
despstedd ihe sulmmissions nude on behol 1 of the petitione s sabpmts that shace
thee pespondents e the Ceode, they bre legally bound 1o coniply with uul
smplerment the sorme and as soeh the Rule shoald be smade sbsolute.

W loove piermsel e W Petition and e pnnesures therotoo aml
it e Jumappaed Agbvisiinmes.

Ioappears oot the Wi Petition (b an alarming  nunrber off
dustrudtion wisthers buse Miir Bves eveey vear whille they are eijpapal iy
worni etaon o demelition ol buildings unsd olwee stractures, The caumes ol

s ‘deablis el lalla oo Deaghits: eleeteoisbiiom, callapae ol weneinss



sl walls, Falbe ol bricks sml otber mterhitls, and collipse of buildings

during construetion oe demolition of buildings ond aher strucwres, D for
avoliding el deaths and Injuries of sondruetion workers the eoncermed
constructor; body or neeson must ik safety messures a5 embedicd In rhe
Mot i i Code, 2008,

Py sevtion 2 of the Huildiog Constrection {Amendment} Ast, 2004
Pt Regc XV o) 2000 section FEA wae mserred in (De Dalding Construetion
Aut. FUSZ (Act NalL ol 1953), Seetior 18A(L) of the Act provides that tls
Chosiemmen ey ok prose e Lo earry out the prposes of the Aer ond
the proviions: =0 made moy eollectively be enfled Banpdadesh Nitional
uitding Corle, hercina ler referred 1o as the Code.

Suetion TEA D of the At envizes that the Codle mey provide far,

/ fotew e, constrietion prictices ped safely, ol satter relating o
| ] "

adminiwiration and enforeement af ihe Cade:
Suetion 18A ol ile At runa.:li; vl Lo

=IRAL 111 The Chwveenmeny may, by sonifestion in e uficid
Coitzegre, moke prosision ovearry vl e purpases of this Act and the
provisiimg inatke wnder s section vy coliectively be ol led e
st bl Nataennd Thidleling o
FE Wb prejudicg to the generality ol the Forsgaing powers (i
Sy bidisshy Nationed. Buikding Code may provide for bl or yoy of
e fhilirarts ot tees, mmmgly -

2] wenenil Buililing requinsmsen i, wosdbol ko reguiation

1 i Pt

tu ) bl mieniais:

{ulb srrugnnemad dgsigen:
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fd alwtation, sddifivon o and change of e ol existing

fren bidgmaz:
0 sdpn il ontdacr display:
11 miatiers peluring: e aedoinistrutbon sl enfieenent ot the
fiboye e,
Ihie Gaverrtment (1 e Ministry of Housing e Pubiic. Werks, in

exiretse ol the poser confiermed @ gt by Seclion [8A of the: Aot made the
Conde 1wt ngil e B the afflefnd Gazette pn 150020006 and as swech the
Code has come fnte laeee anmsed Tom 15 11,2000,

Section 2 ol the Cude denls with im spplication, which piovides os:

ISR TAS

“po wwrs fodom mmowen Swwmo oo S fgonernd builifiege
reupebdis, control and repulutions), =% Refea oo | e
protectiom) Fel Swemt (haibling  matvials], SESTNCATS  Saep
isirimctiinnl dusipn). Snte o Beess (Coestruction: prstices md
sifienyh, e cooemes abuililing servives), T Tumees suonoe o
sl pnlter o addition o and deange ol ose of existing Baiding)
Aur wign a =TTEm e iiey dgigs and oyndoor didplay) B T
Irulldfing - cimsimicing ] = =EEs wee o fefa i
Jetmnes e bt e doenme WEye, we e

I appears troon secton 3ol the Code that 1he Code: provides Tor ail
the nuitters enumeroted in section 1BALTY of the Aet covering al! the mutters
which are eoncuivitinl witlt and bwvidenial o builiing construction or
AT T

I seetion 2 ol Clupier 1 ol Pan L the porpese of the Code Tias been
deseribed a5 g eswablishment of mininwen stoalondy. for  design,
copptiuction,  Guallty . ol mualesiuls, e ol vecupiney, Jacatlon  amd
siciemaney of ofl taildines within onglndesh m order to sifegeond, it

schivevabie Nt el Henth, property and  public swillire. The



st Ll and tse of eonbin eguipment, seeviced und apparteniiecs felnled,

eoemectal ot sttsched 1o such Puslldfings are also regataid hy the Code 1o
aelnese fhe saime purpeo,

It emshirines that the provisions of this Code wre applicable to all
persons o Hangladesi) iregspective ol eloss, erced, culture, religion or sex.
T Custle abowss merl fr ooy’ Wiy Erenie or Glhorwise edlablish or deripriate any
pertbenlar el or grougs of persoms who will or should he specinlly protected
or benafited by (he provissans of this Code,

1t Purther eovisnges that 1he expressed Iimend of this Code is 1o ensure

puhibe sifety, health und peneval wellore insofne as tey are affected by the

varElwetivn. allerntion, il samdval, denolition, use or cccupaney al’

buildings, strpetieres oo premises, irough structorgl strenpith, atilbty, muans

. of ereas, ety P fieeaod orher aeards; sanbadon, Tyzhe amd senlagon,

Secvtion |3 ol tix Chagler declanes thol the provistons ol this Cidde
shmll apply to the desipn; comstrmcticon. ise or occupncy, alleralion, mov g,
demolition and repaiv of any htii.r:ﬁnp OF St e Wnd 1o dny appurlennnices

P
dtatbedd theeeln o comected v utticlied 1heeetn, exoep such antery as e
oflerwise provided oz n othver anbinoees o suileres opntrollmg and
e

sugulotiog buildings

Chopters | 1o 4 of Part 7 of the Codie set ont detailed procedune mnl
siloty. measures 1o be odopled  For the construclion of bulldimgs: stonige.
stk aned amtting pesctives of comsdroction anilerals and dquipnests,
vk chosmbealitagy win s

As peesegtion L1 el Mot 7 previdies Uhe aminiinuem reguieements foe

=ife pomstiuctiven] operaion 8 desoribes. preemtionany medseres W0 e

-
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taken T et the sifely ol propeny, warkmen, public, materjals, serviees,

pli sk equipmen,

Fhe soope ol this pet desciibed in weetian 1,12 covers the
consirechional pesponsthilines ol prdiices in bullibeg sites; safe stonng;
stcherigp and  luiodling of  mplednls, aed sitfely of  pertmoe]  doring
constraction  eperitions. The . provisions  of  tils parr apply  te all
comstoitional  operations vies ereetion, altesolion.,  wepair, removol or
ademarbion oF b llines sl steaeiures,

Sectom 2 of thes part provides for planming for all consmruetional
opecdthony boeludiing the planndog f fication ol the responsibilivies of il
vonectredl parles, temponiey construetion, slte prepartion amnd st ail
st

Sevtibn 13 provhdes for construciion control. Section 1 4 provides for

ifotection of public and workers.

HKedtlon Tl genernlly pravidex that evsction, sltération, mendvation,
remanleling, repairing renovil ar demaligion of 2 eslting o sroetiee shitl
b comlingled T asale nunier, Suilnble protection e e genem| iblic and
skt enloved B :]:iMTI be provided sccarding o the varjous
provaaons ol the Code b1 luebor speeilies . that ol equipments  aml
s ol coduired Re the donstreetion stk such as tempartey stoir, [odiler
eorripy, s (Tolel, udsl, o way, Bimvieade, eliute, THY ele. shall be subsiontially
comteuctod anid erestet] xa px opol too creale any unsafe siteation of e
swurkimee un g Brent o O sk men il general public passing undur, an
o o theme Bartiendinly, o provedes for enswng protective (ences il

eiiliinies: conmopics, overhines dnd plafoem prolective devieed) holices: nnd
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signs; watchman and audiiory signal, aud safe lood during constructianal

e rRLOmS!

Sectin 1.5 provides for protection of poblic and grivae property 1
iy such operation,

CThaptios 2@l 1S et ddeals withy storige. stbeking, and Dhandling
practiees of comstruetion materiais, Section 2001 provides that ouiteriis
required in construeton operanions shall be stored, stacked nng bandted in o
remnner 1o prevent deteriomation or intrision ol forelgn matter and lo unsure
the preservation of thelr guality far the wark, 1t slso provides that maerials

shidl e sfored amd pliced o a8 not oendanger Ihe public. The workers: o

© iwe mfjoimine propeny. Section 230 pravides thar cach workman shnll e

msgsvcied for thep: proper maethod of foading and ynlopding froom mil waposna

S0 g dkion viehighen, and provided with necesgaey dqulprtignl Tor aafety amil

“ihe sipervisars 2hall ensure that the required pimber af workmen b on

this Mgt wnd G distance involved in cach job Is available and engaped o
Ibse prargicibnr juh

e provisiens of ¢hapter 307 thes pant apply to the safety of fife and
propenty dueing consiruetion ol variows ports of o building or uny othes
strowiures Section 30,3 deals whh safety of workmen os to that halnwts
et e Lo TS 1265 and [1DS 1200 shall be worm by the woirknmen anil

sthey persanel aeall vinwes duiige the sork and 1he weldess mwd gas conens

sabwd] b copripsesl wehth opner protective equipmnen: like safety uenles of

ool stupsdond (DS 1300, gloves, saféty boots, nprons dind siendand

lpmd Elields. Section 3, 0.3 provides thit during erection of 1l biildings, o
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nylar net 1 eeguired fo be installed arcuna the building periphary 3 o 4

melers Bebose e working level,
In order I peeveny the sarckers feom ouching bigh valtnge cables

section 5.3 inposes dutics that warning -signe shall be displayed wheee

tevessiey 10 bndlente baratds arcas Hke hi-valtage zone, hand B shall be

of fow volise, prefenbly 24% ond all eleetricalty operated hand toals shall
e pevvuihiod with doulle carhing, Seetion 392 alle kimeé chopter provided.
thatt all calsles and sigmal cords are reguined (o be guarded whvievir sueh
enblis il conly pos hroigh or cooss working spoccs and 1he locilions of
wntlerdpouid eabilox, i niy, se vweell as overhend cables are reguined u he

e e III‘l.!J"l:II:’ gt foldy hoige ete, should be iﬂﬂ_ﬂﬂﬂ_'d witer |'1i'l.;|.'.r:'!vd.lrl;HI

progre gumids g shehh eibiled

For the prpase of providing the safety of workers invelved i

axeavations amd e construction of renches, Juties are wnposed  under
|

sectlon 320 e 3202 which requires condlideention ol the saloy of the
treneh amd the nevd 1o use props 1o prevent the trench Trom collnpsing.

I oeder o peevent [hlling Coun heights decng cosstraction of mulls
stowtedd hailling section 3.5 of this gt provides foe various provisions sl
raairemenis: bnedis regzand secuon 3050 generally provides tho plationns,
cirtch mapes; nets eie. shall e provided during the comstouction of roafa In
aldliion thereto, precation sliall ke titkett o empliy the eomce| teelinlipie of
Pasbsbibe nuiterntls] o se bty of sallidenl soengh for the guistily of
strarey beh D Pdatel, stoul v prevent ﬁmlmding and averiuming of it o
ket wie, (T section dunher provades: that where, the Noer of ong sigrey

U b B it Boecsiinzge O maerinls ol the econsteoclion of dal i shall Be

=S A el T 3
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ensured tian tee otal Tead does not exceed 1the capacity of the Moor. In this
comnection section 155 peovides that every' temportiry floor opening <l
either have miling of at lengt 900 mm beight or shall be comitmily attended,
Every 1loor hisle shall be-goardied by either & mudling with tocbobrd or o
Winged oo mul sihermiively the hole psy be constantly aitended or
prosestedd by ooremovable miling This scction furiher provides /b every
stalrway looe opcring shall be punrded by radling ot least 900 i Bigh on
the expossd sides excopt ot ctrmnee 10 stairwary -and evely Indderwayy Il
apenlng orplatlornm shall be guarded by @ gumnd mailing with techoand excem
abennme e apemings Worlse provides Lhat svery apensided Mool of
plattorm 1.2 ety or pore:obove acdiacest ground level shnll be guardesd by
o enlling onoall apen sides escept wheie there I8 cotrunce (o ramp, stainvoy
i foaedd ladeler The nhove peecuiibiis shiall o be tilien mer the open
Inr.lgr‘s of HMmJl:nl' o s

Fawr e prirpeosie of grevesting deaths resulting from demalition werk,
e Code containg an-extensive: chupter pamely chapmer 4 of Panc 7, which
pengally provides o witee provisions foe dismolition ond dismoentling of
Al types wf Inrikilinges and strusciures i addition 1o the snfety pequinemeits
vttt in Chapler 3 Seceimi 4. 1L2 prosides: inter ol thil heite
aommencing the demialion work o detnilsd survey and siudy shiall be
comtlocwed ahowr the srociure 1o be demotizhed and, the safety and arher
wonaelithoe o ey’ bl lngs In b surronndings, Sealon 4,14 provides 1oe
preeid i priod T densbithon, which phio includes that workmen stall be
privsvielial swinh all mecessary snlety npnlinnces s spesilied 300 this Chapler mmd

bt L lapstier 1 gwehoe o demolitions, Seetion B8 proshles Tor varites ey of



prrasectirn o bl grd section )b mpeses duties oot up sidewnlk sbd

and ennopioy (or (b sifoty of the pubifie. Seeclion 4.2.1 pravides that (e
awvnaer shall goeverally provide protection against all domages or loes of [ ;
aidd pedvserty daing dewelition.

Flae Lol b= proviiles foe precoubonasy mensunes and protedtions
apains the pamenl dissster by canheunke, Sestion 2.8 of Chaprer: | of pom d
af the U dendd with *Carthguoke Losds". Section 251 genvrlly providen
that minimum  design earthgunke  lorees  for bailifings, sructores e
cannpoietd s neieol shed ] be dotennined in decordance with the provigions ol
thin sethan, P primary Trning systems of bafldingy o stctaees, (e
e wemmie Taten] (orees ghall be caleelied citlier by 1he [Hguiviaien)
Buare Ve Mdtlimd or (o the Davmamic Respanise Method ool o gl
eriterhn st Fartly {i seethon 288 L Averalt Uiesigzn of Huldings and strectines
10 resist wernmy proomd. motion sl other forees shall comply winhh dwe
appllestale desiion reguindinenis given in Chapler |,

Sovipn b A of parl | of the Code envisages thm the Code s piso
appdicuble o the exining buildings i be e opinion of e Autiorizy (e
condnuatie of e use of my exbing beiiding s haemrdows 1o lile and
property ancd secn wse il oosupeney waso not Tegal on he cdate ol
prowitisigatlon of the Cade,

Apart drme providing  vamows precastyns e pretestive measunes
gatingt the deaths of comstrnction wiorkerd by Talls  frome haighis,
dlvbinncaiins, éollapes of tremchus and watkbls, Gills ol bBricks aml oiber
sudineten o, weif eolligeee o builbines end oies sirdetdecs during congiringtiong

o adeielitivn, tlwe Bighly vedimiooes Code consinting 1295 pages b



containg extensively dewniled pravisions and regutmions for constrvetion or

despalitions ol buildinges and other simeleres, oand jis pdlated atbor works
innsmmuch az for ensuring overall safety and secority for the construction
workers, owntrs omd scoupicrs of the bulldings and other srociaees o it
surroandings, pedestrione ond the public @ general, and overall design off
bt ldiries onal stradtures 1o regis ecarlguake forces ineluding setsmvic proomd
miwthior, amd athwr foeces, Thesefore, the applicatieg and Implementation ol
the Emlbe mear o grent pubdie impartanee. Though the Code o bessally
fowed, ik respondenis lave ver o npply and  implement e prosisions
tirercuf

The Codi gsell sets oor e mechanian by or thraagh  which s

' oprovigiens are 1o be applied and implemented. Section 21 of Chapter 2 of
Pt 2 ol the Code {Oepaniration and Enloreement) ditects the Governiment
Ve onsblley 8 new of despae s Hdsing aoeacy nsponsible for

eilorcemient of s Code whils o given area of jurlsdietion. For the pae
ol mdmimimtering dngd entoreing e provisiens: of Wi Code, the aode
eifireing agency shall Dave the aothoeity al” the Gavernmest amd shall by
retirred 1w The Authonmmse

Soeciion 01 ol this: Chapler provides thnl fhe didmiamistrmtiee sl
perathoiad eldel otk Autheity slall be designaed s the *Building
Eiciol s who sholl et on bebed D of the Anthorty. The Ruilding Official
ey desipmite g employee or eplovecs, whio shall carry gu the specified
duty ned vavresse thie spevi ficd power of the Building CTicinl!

Seetion 2002 ol this Clhapder provides thot Smoall Leeal Doilies ke

i tivan sl themas Ioeated] satside the Wrger ety munidipalithos mal



having fnauTicient funds for individually. carmying out the sk of a cod

enforcing ageney may jomly appome or desipnme, with the approval of the
Aulwirite. s Ridldinge Oficial, whe shnll bave o jerdsdiction sver the
cambimed neea-ol wnsdiction of the cuncerned |ooal bodies,

Segtjon 2.1 3 provides that the Boilding Official sholl appaint <uch
ppmbicr af nificers, technical aedstints, inspecinrs and ather emplivoes by
Al be reguiret] For proper adimnmimtion o e Code and e duthorized by
P Authuarizye,

KSecvion 23 of pan 2 provides foeoaw Board of Appeals® o heor il
duide sippenls o odders, decisiois or determinations made by the Building
ETera] mefuted to the opplication aod nterpretation of e Code:

ki Tie seminining  deciions of Hhe said  chapter  congiin | elnbirit
pravisiodn sewandiing the qealifivation of e Bullding Official aod ol
umployees: powers: and dutdes of the Buailding GMeml, swiglmon omd

peu s, power e make Ruley, vle

-~y Ihus, Chiprer 2 of Pant 2 of the Code (Orpanization and Enforcement )

Szt ot e Mnneeweork Con Torming o which (hoe Govdrmemént nubst establish
the wonbe eonbieing ageney b ansler 40 apply and Toaplement the Code, bk e
Crowerment Das verto do s
e b e prurpdes al” twe Oode 35t sadvgiond, Swithin achivvoble
Virmvits, Bl Thls, bealily, propeny aned pablie welfure.
Preumble of eor Comatiution deckires dun In the Repablic, miponps
avtben, b enle ot B ) nedisentnd humam dghts will be seciied o all
‘ q wittaens, &riwle 11 of e 'l:lil!lﬂl-h.l]llﬂll prﬂ_vi-durn‘ ifer H’H{h for TEsedt e el

-""fl;'_ gty ol oty of e o persons: st e pusmnteed: Adlele 14



wrvisaged il B i o Rundameginl responsibiliey of the Siate 1o emaneipaie

the woeling masses = the pensants nod workers: and the bockward seclions nf
the peomle from all foomes ol exploitation.  Auicle 15 olso Linposis
fumstlarmuental responsibilities an the Sme o sceure basic necessities af |,
Pirclinding Soodde wlidhiog. shiler, dducatinn and medical ¢are] the rght 16
woth. it bs e rigli e punemnlesd @mploemens Bbon ressunnbie g
bravaye regand w the quatity and guamay of work; the rght 1o reasomablhe
resl, peientices wnd leidore, and e right 10 sacial sécorizy, that i 1o <oy,
pobifan aesssanmee i saeset of undeserved want arlsing fiom aoemployment,
s o disnblenvent, orslffered by widaws & orphans o i ald npe, orin
lber adielt cases. Article 18 provides thid the Stare shatl pegard the mising
fhae bevel off nutston sud the unprovement; off public healih os ameng s

ey dunies Adicle 201 envisiges that wonk 43 0 Fight, o duly dod o

Uittt sf horksur Tor every eifizen who is sapahle of wocking. smil everyone

ahall pee puugd for s werk o the basis of the principie *froo each secording
i feis bl do el wecnmding Lo lits wiirk”

Anwgle 31 ol ihe Consnuten ersbrines that w enjoy proceetion of
Bowe, shided 1ok bse treaied b .méunhﬁm with lnaw, and ooly in coccombasde wailll
fave, fo Il dnsthematile claht ol cvers citbeen aml in particlar niy action
detrmuenind e Tiles liberty, body. meputogion or properky of any person
il e ks exeepit iy ecirkinee with law, Aricle 32 af thir Comstitatinn
BUIRIHCES dhat ne pussen shull be deprived of 1Heor persann| liberry save in
accordoee wiili ld, Tlesere Hie Vool r.'rgl-';u ::_|.1-.l-*|11,-u.-t| i the it

it the s i prrmiphes nl Siite palicy alsa goamotee thok mo agtlon



detrimental to both fife mul body g be taken except in accordance with

livwe,

Artigle 4 ol the Codslilution  guirtitecd, damongst other, the
Fmcknrnental Bt b lasw Fal prddiession o escupition.

1 sise eppears oo the fasdomental principles of State poliey and e
fessibrmenanl righls enbodied in the Constitution il workere hive boep
gaven spevinl emphasis and ssfeguand uder the Constitution, Therefore, the
grrovisions and tepulitians made for epsuring the safety of thg ganstruction
witker are consistent woth the relevamt pritciples of Siate poliey discossed
bt sl Tundamental righte guarmmeed andee Articles 31, 32 and 40 of the
Clori it oy,

Artiele ®B(2) of the Constiution weshrines: that ihe . * Fondoweniol

Prinsciples ol State Policy” sl out in Pad 11 ol (he Constitition il be

" fandipental to e povcrmimnee of Banglidesl, shall be applicd by the Suee

win e muking of fows, shall be o guide o the jmerprewtion of e
Cronrarbution med of the oter Loves of the land, and shall form the basis of the
work of the State and of its vitieens Though as per the same Article 82y
those peincipes are tor idicially enfonacabic. thendiy neilber the Sate Tl
ok ls fny emplovee or chizen s autharised 10 do or gmit 1o di anyihing [
commmliction W or even in deragation of any such pringiples:

18 wnless sk witel o safie, boalthy and congeninl working atenospliery
i emsored o the commsmoetion workers by applying and Implementing the
Code an consteochim of dmulifion ol bBeiding Gl olher Siriciires.

seivvissin e omniralberin fo o i ddergashon of the fimdimental priniiles



of Sune poliey anel the {indunmental rights so e those relate so the

crulrie by ke would comtinue,

Article 7011 nl'ﬂ;_u: Lonstitution declaces, fefdr ol all powers inthe
Rggmbslic elong tothe peaple Article 2001} enviiiges thal it is 0w doly. o
every eitiaen Lo shserve the Constinution aml the 1aws, w maintain discipline,
to perform publie duies and to prowger public property and Aruele 27(2)
irnposicsn duty on every perion in 1.hu serviice of the Ropublio o stove ot adl
tHimes ta serve the peepls;

W Hiwie alneudy Foumd that e Codde swiis made by exergise of the
Chovernmwints puwer under section 18A (1) of the Building Comitnation
Act, |952, and the provesons spel peselatons  eomtoined thercen wers:
puoped puriit o segihon TRA (20 of the Aoy ond the Code swes nalificd il
e afitheinand Gzt am | 5.10.2006, Therefors, the Code s foree ol n 2w

neraneh ox the Code being made by Ciovenment, i1 35 alse binding upon

Uhye Coovvwrmmmnit sl Hs einployees,

W have alan foond dhor rhe applicarion and implememaonom af the
Cude are of wreod public mpornée. Therefore, Lo enforee, apply and
implemen: the Cadte by cstahlishing the Code enforcing agendies with
rexpective areis ol Turdsliclion, would bea perfommnee o public duty wmul
sppvhee bo e people by dhe respomibsms Brasiaugll g they are pegquined by
the ety an the somee.

Les e B ke gl circomepnecs we fnd that e responidens: Filed o
dischurge their lepal dity as reguiced Dy the Cade. Therelone, we fiml mert
b adee e WE Mecinderige, The Rale e oanaile sbsoluns Tlence. (b

resptlerls o alrecned w-
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eolabiish auw o desigoaic exisling agencles o eode

epdtweing asency {Authority) with respective areas ol
Jurisdiction foe enforeement of the Tangloledh MNational
Huihling Codde, 2006 throughem the country in accordance
willy Ihe provisiong ol Chapter 20 (Orpgniisation  ond
Pnfireemen] of Pas 2 ol the Cisde within 03 i) senr
fromm the de al receips of this judpement.
degigiate, b the meantime, RAJUK and tho mspeetive
Lnnmyan Katrippksho (Development Authority) of all
oihet Mimicipality Corporntions as Llhe respective bode
enfiucing agency (Akisity) for enforeement of the Code
stk 08 (rheee ) mvonths foom e dme of recepe of iy
Judlpgimeing
seciirer immedlaely compliznee  with the safery il
Hegurlly provisions: o the Code at every [evel ol
curtiugiian o demolidon  of  bweildings  and  olber
AT
cuhmil profreds reports 0 this Court in cammpliancd with
thir preceding dircetion Nas, (4), (Ehand (e} at the oml ol
every 00 (three] monthin fom (he dluie of nedeipt of thin

ferlgmeil,

The prospective code: onlomeing agencies. (Authortics) wlle

Boing ceinhlislml i deshmated in odcortbonee with ohow dlvection

Sirc tnt aned (hh shall slse subin it reporis on ele onganmsational aml



b,

aperationnl develimnent to this Court ot the end of every 03 (throe)

il

This Wit I";n.:-i'lli::n ghall be deemed to be a writ of conlinuous
sanstfianeris sw it this Courl many niaeilor and supervide whether the Code is
ey expeilitiousiy, msily oo properly . implemenicd, amlb observed
conaixternly o mint mid prea soch ardier te onders s s Court miny eca [
el proper i this regand Tmm e o thne,

Let g copy of this: judameny be served on each of the respemtens s
weil i an e Seceettry of e Governorent Lo the Miiistey of Loenl
Ciovermment. Rl Develapment and Co-Opernives by & specinl nessenger
al the Court Al the cost of the office Thunidiawely for Infornuticn tnd
cewviplizner with the sanie

Howwever, thers would bu g order us to gosis..

Ceobinda Chundra Tupore
Syed Mabmed Mossain, J:
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