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Recently it has been incredibly noticeable the growing intolerance upon 

online publication and dissemination by the questionable application of 

sec 57 of information and communication technology act. Such context, 

the legal analysis of the relevant provisions of the original and revised, it 

is clearly evident that –  

 

 Criminal offenses under section 57 are very loosely defined. By such 

definition that is contrary to the basic principle of Criminal law, has been 

expanded the state power upon the infliction of unnecessary and 

precarious punishment. 

 

 Through the use of indefinite / vague terms of 57 Section – (for example, 

“the image crisis of state and people") have been denied fundamental 

“principle of certainty” of criminal law.  It has been created the 

opportunity to bring any of the innocent or legitimate online publications 

/ dissemination, under the wish of state and punishment. 

 

 There has been 5 years imprisonment under section 16 of Special Powers 

Act of 1974 for the publication of Prejudicial Report. This intrepid and 

widely blamed section has been considered as a great threat for the mass-

media for long time. By the repeal of this section by the government of 

Justice Shahabuddin Ahmed, played an admirable role of the independent 

media development. Currently, the majority of the daily newspapers 

publish the online version. Upon the reality, Section 57 of Information 

and Communication Technology act has created the opportunity to apply 

criminal power, probability of more punishment likewise under Section 

16 (abolished) of the Special Powers Act. 

 

 Principle of proportionality has not followed in assessing the level of 

punishment of the act 2006. A comparison with other common law 

offense, it is clearly evident that the amount of the penalty specified in 
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section 57 of the act 2006, is unreasonably hard. Such disproportion in 

case of level of punishment make feeble the ethical basis and 

effectiveness of implementation of criminal law by final judgement. The 

Amendment of ordinance in 2013 has presented that probability more 

evidently in front of us. 

 

 The Amendments ordinance 2013- section 57 defined by loosely and 

indefinite/vague words- by making several offences cognizable and non-

bailable, has created unlimited opportunities for state harassment and 

oppression. 

 

 ‘Defamation ' defined in Penal Code-1860, is bailable offense and the 

maximum penalty is imprisonment for 2 years. Until 2011, after taking 

the defamation case in cognizance; the court issued a warrant for the 

arrest of the accused. For such provisions, the journalists have 

unexpectedly been harassed for long time. The present government 

through the amendment of 2011, made regulation that court can issue 

summon instated of warrant. This creditable initiative in the development 

of independent media has been futile by the ordinance of Information and 

Communication Technology act, 2013. The government may apply 

section 57 by considering defamatory against any report published online 

journal. In such case, the offences will be non-bailable and punishable 

minimum 7 years and maximum 14 years imprisonment respectively. In 

addition, the Court can be issued arrest warrant by taking cognizance of 

such offence. 

 

 

 Shortly before the session starts of the parliament, especially when any 

situation does not exist that instant action is necessary, by the ordinance 

amended the provisions relating to offenses of Information and 

Communication Technology Act, is unacceptable by any judgment. 

Purposively spending on the side of the National Parliament, it is 

supposed to be assume that no intention of fair management of 

criminogenic problems, but also fulfilment of others indirect intention by 

the Government, the controversial ordinance 2013 emerged.  

 

 

 


