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Community Legal Services (CLS) 
 

Briefing: Current statutory framework relating to non custodial alternatives in 
Bangladesh, current trends, shares how the criminal justice system in the UK uses the 

probation service and the suite of non custodial options available to the courts 
 

CONCEPT NOTE 
1. Summary       
This briefing, organised by BLAST on behalf of Penal Reform International will bring 
together key players in the criminal justice system to; 
 

 Review current, processes, practice, trends and misconceptions in relation to 
the Probation Ordinance, Act 1960, length of  prison sentences, Special 
Privileges for Convicted Women’s Act,2006 ; 

 

 Identify causes as to why the ordinance, shorter prison sentences and release 
of female prisoners on parole remains unpopular and highlight the cost of 
custody against a community order;  

 

 Identify where the gaps are in our practice, process and procedures and how 
we can improve working together to reform, rehabilitate and integrate the right 
offenders, in the community. 

 
2. Purpose 
The purposes of the briefing are as follows: 
 
a. highlight the Probation Ordinance Act, 1960; its misconceptions, review why 

shorter custodial sentences are underused  and raise the awareness of Special 
Privileges Convicted Women’s Act, 2006;    

b. provide a brief overview on how the UK judiciary process works in the making of 
probation orders, other alternatives to custody including ‘through gate’ 
rehabilitation measures; 

c. discuss with other key stakeholders about any barriers, concerns and, work 
together to find solutions so that existing alternatives can be increased; 
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d. develop some recommendations on how improvements can be taken forward;    
 

3. Background 
Relevant Law:  
The probation ordinance, 1960 is the principal law governing the issue of Probation 
for Adult male and female offenders and remains in force in Bangladesh; it is clear 
that the ordinance is not widely known about or used as an alternative to custody in 
suitable cases by the court or by advocates. Consequently, the only sentencing policy 
most prevalent and widely used is the custodial sentence even for those offenders 
who do not pose a serious risk of harm to public.  
 
The United Nations Standards Minimum Rules or Tokyo Rules (12/ 1990), for non 
custodial measures was adopted by the Bangladesh government and whilst, a 
structure for the probation service exists with in the Department of Social Services; 
the ordinance continues to be poorly implemented by the judiciary and there are no 
clear strategies or policies on increasing the use of existing alternatives, creation of 
others and or, pre release preparation and post release rehabilitation measures.  
 
Also, of particular concern in relation to women offenders, is the, special privileges for 
convicted women’s act, 2006; this act, has also remained stagnate and unfortunately, 
there are no policies or structures to enable officials to select suitable cases, carry out 
an assessment of risk of harm and criminogenic need and or, review female cases for 
release after they have served a period in custody. In addition to this, there are no 
policies or structures to support the probation officer in the management of female 
offenders on parole post release.   
 
4. Participants 
Participants and or representative will include individuals who work in the criminal 
justice system as follows; 

 Justices /Magistrates 

 Advocates/Lawyers 

 Police 

 Prosecution 

 JATI representative 

 Probation officers and Social Welfare Officers  

 Director General of Social Services 

 GIZ representative 
 
5. Expected Outcomes 
It is hoped that briefing will result in the preparation of clear recommendations;  
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a. the formulation  of medium and longer term strategy with focus on current and 
creation of new  non custodial alternatives to custody 

b. work in partnership with non statutory, NGO’s and statutory bodies locally, 
nationally and internationally to implement the Tokyo rules 

c. each organisation to develop clear structures, policies and procedures to so 
that current legislations are fully implemented, monitored and reviewed 
against the strategies; 

d. The department of social services and the prisons service to consider producing 
quarterly league table by districts where the conditional discharge, probation 
order and releases are taking place. 

 
6 About the organisations 
Bangladesh Legal Aid and Services Trust (BLAST), a national legal services and 
human rights organisation, conducts legal rights awareness sessions for community-
based organisations and operates district offices and legal aid clinics in 19 districts 
across the country, and uniquely from the frontlines of the justice system to the apex 
court for providing information, advice and mediation support, and access to judicial 
remedies where appropriate. BLAST undertakes strategic litigation, or public 
interest litigation, as a key part of its advocacy for law and policy reforms to ensure 
effective legal protection of rights.  www.blast.org.bd/ 

Penal Reform International (PRI) is an independent non-governmental organisation that 

develops and promotes fair, effective and proportionate responses to criminal justice 

problems worldwide. It  promote the rights of detainees to fair and humane treatment, 

campaign for the prevention of torture and the abolition of the death penalty, and work to 

ensure just and appropriate responses to children and women who come into contact with 

the law. It advocate for the rights of defendants to a fair trial without delay, and an end to 

the unnecessary use of imprisonment and promote alternatives to prison which support 

the reintegration and rehabilitation of offenders and reduce the likelihood of re-offending. 

www.penalreform.org/ 

 

http://www.blast.org.bd/
http://www.penalreform.org/priorities/prison-conditions/
http://www.penalreform.org/priorities/torture-prevention/
http://www.penalreform.org/priorities/death-penalty/
http://www.penalreform.org/priorities/justice-for-children/
http://www.penalreform.org/priorities/women-in-the-criminal-justice-system/
http://www.penalreform.org/priorities/reintegration-and-rehabilitation/
http://www.penalreform.org/

