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1.  Introduction 

An Expert Meeting on the Role of the Probation Service in the UK Criminal Justice System 
was organised on 2 April, 2014 by the Bangladesh Legal Aid and Services Trust (BLAST) 
and supported by the Community Legal Services (CLS) Project. Judges, lawyers, probation 
officers and representatives from law enforcement agencies and non-government 
organisations working with the criminal justice system in Bangladesh participated in the 
meeting.  

The objective of the event was to raise awareness about the existing legislative framework 
on probation as an alternative to imprisonment and to assess the extent to which this has 
been implemented. Comparisons were also made with the UK probation services in order to 
reflect on the scope for development of the probation system in Bangladesh.  

The event was moderated by Mr. Lutful Kabir, Project Director, Community Legal Services 
Project, BLAST. Mr. Kabir began the meeting by opening the floor for a round of 
introductions, and then invited Ms. Sara Hossain, Honorary Executive Director, BLAST to 
make the welcome speech. Ms Hossain started by outlining the purpose of the meeting 
which was to discuss how the probation system in Bangladesh can be activated, in light of 
the current legal and institutional framework. She thereafter introduced the participants to 
Ms Abirjan Khan, Senior Probation Officer in the UK and the key note presenter for the 
meeting. She concluded by introducing Justice Md. Akhtaruzzaman, former Sessions Court 
Judge and the chair of the meeting.  

A total of 23 participants were present at the meeting, of whom 16 were men and 7 were 
women.  

2.  Opening Session: Justice Md. Akhtaruzzaman, Former Sessions 
Court Judge  

Justice Md. Akhtaruzzaman began by explaining that many lawyers and justices were 
unaware of the existence of the legislative framework for alternatives to imprisonment in 
Bangladesh, including the Probation of Offenders Ordinance, 1960 and their associated 
1971 Rules, the Special Privileges of Women Prisoner’s Act, 2006, the Domestic Violence 
(Prevention and Protection) Act, 2010, and the Children Act, 2013.   

Regarding the lack of enforcement of the legal provisions for release on probation of 
vulnerable juvenile offenders, he stated that probation officers for children must be 
specifically and adequately trained to enable them to deal with children. He further 
highlighted they key functions of probation officers in respect of children in conflict with the 
law and children in contact with the law. The most significant of these was ensuring that 
children are kept separate from adults.  

Justice Md. Akhtaruzzaman then shared the example of a Public Interest Litigation (PIL) 
case filed by BLAST, in which a juvenile and an adult were tried jointly in clear contravention 
of the Children’s Act 1974 (now replaced by the Children’s Act, 2013). He recommended the 
following reforms to the juvenile justice system:  

 Judges must be aware that the criminal justice system must be child-friendly; 

 Provisions regarding ‘in camera’ trials for juveniles should be followed; 



  Judges and lawyers should have in depth knowledge of the Children Act, 2013; and 

 Pre-sentence reports must be sought in every case concerning a child.  

Regarding pre-sentence reports, he stated that such reports must fulfil certain criteria: 

 Inclusion of information relating to the child’s cultural, family, educational, social and 
economic background; 

 Consideration of the wishes of the child; and  

 No comment or judgment from the probation officer who compiled the report about 
the guilt of the juvenile offender. 

He further stated that progress in activating the probation system can only be made through 
generating awareness, training and education. He stressed that all of the key stakeholders: 
justices, lawyers, police and probation officers should be brought together to strategise on 
the long term development plans in activating the probation system.  

He went on to say that laws guaranteeing basic amenities for prisoners, such as adequate 
food, clothing, sanitary needs, and those conferring protection for juvenile offenders, 
including the requirement that they not be put in handcuffs, are in complete contrast with the 
reality of the criminal justice system in Bangladesh. Offenders are kept in unhygienic, 
overcrowded conditions, even to the extent that suspects are locked in cage-like constructs 
within the courts before they go for trial.  

He repeated that to cure this apparent obliviousness to the rule of law, training events need 
to be conducted for judges, magistrates and probation officers about alternatives to 
imprisonment. This would also have a positive impact on reducing overcrowding in prisons 
and decrease the backlog of court cases.  



Lastly, he stated that if the probation system is given responsibility for offenders who have 
even the slightest chance to reintegrate into society, it will ensure better functioning of the 
criminal justice system.  

Open Discussion and Q & A 

 Regarding the status of review of the Jail Code that began 2 years ago, Justice Md. 
Akhtaruzzaman answered that the review had been completed but the Code has not yet 
been amended.  

 Regarding the applicability of Section 4 of the Probation of Offenders Ordinance, 1960, 
to first time offenders only Justice Md. Akhtaruzzaman said that the wording of the 
provision quite clearly stipulates that it applies to offenders who have not been convicted 
previously.  

 He further stated that Juvenile Courts should not be called ‘courts’. This adds to the 
stigma that a child in conflict with the law faces, thus violating the principle that children 
should be treated with more sensitivity than adult offenders. 

 He suggested that a pilot court for juveniles could be established centrally within Dhaka, 
similar to the way in which Family Courts were introduced. To accomplish this, judges 
must be appointed and trained specifically for dealing with juvenile offenders.   

 While Juvenile Correctional Centres are no longer called prisons, conditions have not 
improved because of bureaucratic red tape within the prison system.  

 Probation officers have been fighting to guarantee basic amenities for juvenile offenders 
(i.e. provision of regular food) who have been imprisoned. This is not what their roles 
should involve. Rather, probation officers should be working to rehabilitate vulnerable 
children outside of custody.  

3.  Key Note Presentation: Ms Abirjan Khan on the Role of the Probation 
Service in the UK Criminal Justice System 

 

During her six week stay in Bangladesh, Ms Khan visited many key stakeholders in 
Bangladesh’s criminal justice system, notably Justices, probation officers, prison officers, 
and representatives from government ministries in order to identify the scope for activating 



the probation system in Bangladesh. She made the significant but disappointing finding that 
many stakeholders did not know about the provisions for probation and alternatives to 
custody in Bangladesh, and that they readily admitted to this.  

Ms Khan informed participants that the criminal justice system in UK, although not without 
its problems, was at a different level of development compared to the system in 
Bangladesh. She stressed that Bangladesh had great potential for expansion, and best 
practices can be emulated from the UK.  

Ms Khan then spoke at length about the UK Probation Service, focusing on bail and pre-
sentencing matters, such as the service’s responsibility for preparing and submitting pre-
sentence reports to sentencers.  

In the UK, probation officers are considered to be officers of the court, just like lawyers. 
Probation is considered as an outcome when offenders plead guilty to offences. Probation 
officers are then asked by judges to put together pre-sentence reports. Probation officers 
are accountable to judges to submit their reports within 10 working days of prisoners being 
brought into custody.  

She explained that pre-sentence reports consist of vital information about the accused, 
including her/his social and family background, her/his lifestyle, employment, personal 
relationships, history of past offences, indiscretions and any mitigating factors for the crime. 
This information is substantiated with evidence collected from a range of people who are 
connected to the offender. The report also assesses the impact that the crime has had on 
the victim. Having collected this information, probation officers conclude pre-sentence 
reports by making recommendations for appropriate non-custodial sentences. 

Ms Khan advised participants about a relatively new concept; that of a Sentencing Council 
in the UK. This is an independent, non-government body which issues guidelines about 
sentencing to judges of criminal courts. The Council monitors the implementation of these 
guidelines, their impact and promotes alternatives to custody. She asked participants 
whether a body similar to the UK’s Sentencing Council could be introduced in Bangladesh, 
and whether it would be able to command sufficient authority that judges would follow its 
directions.  

In conclusion, Ms Khan compared the numbers of pre-trial prisoners in the UK and 
Bangladesh. In Bangladesh, the pre-trial population is much higher (68.3% in December, 
2012) than in the UK (13% in March, 2013). Given the very high percentage of pre-trial 
prisoners in Bangladesh, Ms Khan stressed that the problem of Bangladesh’s severely over-
crowded prisons could be cured by increasing the use of probation as an alternative to 
custody. If pre-trial prisoners are made aware of this option and take advantage of it this 
would eliminate the need for trials in many cases, thereby reducing overcrowding in prisons 
and the backlog of criminal trials.  

A reduction in the prison population through greater use of probation would also reduce the 
burden on Bangladesh’s Treasury. Keeping offenders in prison is far more expensive than 
rehabilitating and punishing them under probation. In the UK, probation orders cost, on 
average, £4,305 (BDT 560,723), whilst it costs £34,766 (BDT 4,528,243) to keep one 
prisoner in jail for one year.   

Open Discussion and Q & A 



 One participant considered whether a sentencing council could be established out of the 
Children Act, 2013, which contains provisions for a Child Welfare Board. After 
discussions, it was generally agreed that a body similar to the UK Sentencing Council 
could not be formed under the Children Act, 2013. The UK Sentencing Council can issue 
direction to the judges, so if something similar is to be done in Bangladesh this has to be 
achieved at the national level, in a centralised manner, as judges might not otherwise 
comply. A Bangladeshi sentencing council should have legal backing, otherwise forming 
such an organisation would be futile, and powers to issue guidelines should be conferred 
on those who have adequate professional standing.  

 Probation officers in Bangladesh have too many responsibilities and are not given 
sufficient resources to achieve them. There should be more probation officers, and they 
should be classified according to their dealings with male, female or child offenders. The 
responsibilities of probation officers could also be contracted out to NGOs, who already 
are doing quite a lot of work in this field. 

 It was stated that building awareness about the probation system would be best achieved 
at the community level. If the communities do not know about alternatives to 
imprisonment, then the purpose of small meetings, such as this one, becomes pointless. 
The media should be involved in order to introduce the idea of a probation system to the 
general public.  

 Hotlines for the probation system should be established, akin to hotlines for legal aid. 

4.  Conclusion 

With the completion of Ms Khan’s presentation and Q&A round, Ms. Sara Hossain thanked 
those present for their participation and closed the meeting.  


