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Bangladesh Urban Context

• According to the United Nation’s World Urbanization Prospect (2014), 
Dhaka is the 11th fastest growing city in the world

• 3.6% average annual growth of urban population in Bangladesh 

• Although poverty is still high, Bangladesh has continued to make 
impressive progress in reducing poverty.
• Measured against the international extreme poverty line, poverty fell from 

18.5% in 2010 to 13.8% in 2016. (The World Bank, October, 2017)

• Poverty has many aspects including inadequate consumption, 
inadequate income and asset base, and inadequate access to basic 
infrastructure and services.



Urban Poverty

• Between 2010 and 2016, Urban poverty rates declined from 21.3 to 
18.9 percent, while rural poverty decreased from 35.2 to 26.4 
percent.

• Extreme poverty in urban areas did not change over time - the 
proportion of the urban population living in extreme poverty was 7.7 
percent in 2010 and 7.6 percent in 2016. (The World Bank, October, 
2017)



Living Condition of Urban Poor

• Informal settlements and slums represent between 30-40% of 
Dhaka's housing (IGS, 2012). 

• The city has over 5,000 low income settlements, housing 3.4 million 
people (Hossain, 2012)

• The non-income manifestations of urban poverty need to be 
highlighted for better understanding the challenges. 
• While an estimated 82% of the residents have access to safe drinking water 

more than 6 million people in urban areas remain without access to safe 
water. 

• According to National Sanitation Strategy, about 40% of the households have 
to resort to open defecation or use unsanitary hanging latrines. 

• Only 25% of urban households live in dwellings with a permanent structure. 

• Inadequacy of urban services is a severe hindrance to the continued 
development of urban areas as well as to efforts to reduce poverty.



Barriers to Access to Justice (Formal Rule of Law) 
for the Poor

• Theoretical Dilemma: Retributive versus Restorative Justice 

• In the formal legal system, justice follows the retributive principle 
where the liability is vested upon the State to “…fix the legal guilt, not 
the factual guilt and punish the legally guilty person.”

• On the other hand, restorative justice emphasizes on restoration of 
the harmony that the particular crime had disturbed. 

• Research have found that citizens prefer restorative justice and the 
state offers retributive justice—a mismatch between demand and 
supply 



Psychological Barriers

• To most people, formal legal systems are unfamiliar. Instead they perceive 
formal courts as elitist institutions. 

• The laws, their procedures, arrangements, and people associated with the 
formal systems are unknown to majority of the common people. 

• The poor may confront a psychological barrier to go to the formal court. 
• Generally poor do not want to go to the police and they are scared of 

government agencies 
• The perception is that police or other government agencies do not receive the 

poor as respectable citizens and rather exploit their class position
• One comment from Chittagong: “We are poor. Running daily expenses is 

sometimes quite difficult for us. As we live in slums, various disputes may 
happen but we are not able to go to police and court to solve these disputes 
because it means spending more money. So we prefer the cheaper way where 
we get justice at free of cost or at very low cost and in short amount of time.”
(ADB, Urban Justice Research, 2008)



Systemic and Procedural Barriers Related to Formal Legal 
Systems

• Justice delayed, justice denied 

• Outdated Laws and Lack of Indigenization of the Judiciary 

• Politicization of the Legal Sector 

• Shortage of Manpower 

• Ineffective Law Enforcement Authority 

• Theoretical, psychological and procedural problems compel poor to 
go to informal systems



Problems of Informal Justice Sector

• Bias and Corruption: Traditional shalish emphasizes heavily on the 
existing social structure and this unequal power structure creates an 
impediment to ensure justice for the poor. 

• Political consideration is also reflected in shalish. In fact, political 
affiliation of the person seeking justice has become an important 
point of consideration and the just resolution is not delivered as the 
shalishkers have started to consider the consequence of their 
resolution on their vote bank



Problems of Informal Justice Sector
• Gender Discrimination: Traditional shalish supports traditional values, 

customs and power structure. But, this traditional outlook also supports 
patriarchy. 

• Lack of Legal Awareness: Most people of rural Bangladesh are unaware 
of their legal rights. (dowry is a common phenomenon in village and the 
villagers just do not know that giving or receiving dowry is prohibited by 
the law.) 

• Declining Social Acceptance of Justice Delivered and Changing Social 
Norms: The social norms, customs and context that helped to endure 
shalish as an effective dispute resolution mechanism for long, has started 
to fall apart.



Access to Justice through Formal Legal System: Bangladesh Scenario 
(following Anderson, 2003)

Stages Problems faced in Bangladesh

Identifying a grievance as a legal 

problem

Inadequate laws, too much technicality

Identifying a culprit Ineffective law enforcement bodies, corruption

Staking a formal legal claim Ant-poor laws, negative attitude, excessive 

bureaucracy

Getting rights &legitimate interests 

recognized

Delayed justice procedure, corruption 

Translating rights into reality Corruption, abuse of political power 



Access to Justice through Traditional Shalish: Bangladesh Scenario

Stages Problems faced in Bangladesh

Identifying a grievance as a legal 

problem

None

Identifying a culprit None

Staking a formal legal claim None

Getting rights &legitimate interests 

recognized

Bias, corruption, declining 

acceptability of the patrons

Translating rights into reality Acceptability of decision taken



What do we need here……...

• An integrated approach that includes formal and informal institutions 
and legal awareness of the poor

• Reforms in formal systems as formal systems have to be the primary 
justice institutions for all citizens

• NGOs and CBOs are to play the role of catalysts and facilitators  


